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SUMMARY SHEET

Information abeut the Academy:

[ Name of Academy Truet

Sarmuel Ward Academy Trust

Company numbar

07400386

Date ¢f Master Funding Agreement

Dleed of Varialion -26 February 2016

Mame of acaderny Laureate Community Academy |

Cpening data 1 July 2018 h _I
| Type of academy {indicaia whether E'ﬁ&é‘demy —
; academy or free school) : .
I Religlous designation N/a

Wholly or partly selective Nra i

. Name of predeceszor school
' (whers applicable}

Laursate Commumity Primary School

Capacity nmbat 170 plus a nursery with 26 FTE places
| Age ranga 3-11 |
“Nuntber of sixth Torm places "Nz
Number of boarding places i M/a
| SEN unitf Resource provisiomn N/a :
Land arrangements version 2 |

. (Mersion 1-7 or other)

Addresz and titte number of Land

under tithe number SK213744

Lauresate Community Primary School, Exning -
| Hoad. Mewmarket CB& 0AN ragistered

April 2016 v5




Pleage confirm which clause variations have bean applied or marked as "Nat

deslg nated with a denominational radigious
' character — CE eic. rather than 'Christian®

April 2016 v5

Lsad'
| Clause No. | Descriptor - Appliad | Notused |
. ! ! |
| ] - —_ —— : [T T—
| 1.l - Only applies to free schoolg and new ' ¥
. AHOVISIon academies :
| 241 Clause appties where an academy was [ x
: previously a VO or foundstion schoal '
designated with # religious character i |
r2.C, 20 Only applies where the academy has an SEN X
- unit |
. A .
2E Only applies wherg there was = predecessor | x
| indsp-endﬁnt sChoo .
| 2.6 Clase does it apply to free schools (Lness | x ]
there was & predecessor independent : .
school), or new provision acadamiss ;
ZM " Clauss applies unly 1o acadermies and fiee E
. achools designated with a religious character |
2.M | Clausa applies only o acadamies that were | %,
“farmarly wholly selective grammar schools :
20 - Clause applies only fo academies that were B x| i
| farmerty partially selective grammar schodks ’
; : ) I
2T Clause applies to free schools and new X .
provision academias designated with a !
. tebgious charactsr -
[ 2 A Clauzse only applies where the acadery is X
i - dasignated with a raligious character i .
2% Clause only appiies where the academy has | x |
_hat been designated with a refiglous .
| character | !
2 “Clause appliss where an acaderny was K !
+ previously @ VO schoet or faundation scheod ' ;
| designatad with a religious character 5
Tz | Sub-Clause appiies if the acadamy is i w0



!r-".”:_l'ai.me Ne. | Descriptor ) S [ Applied “Not used _|
5 . . o 5
3.A-3F | Option 1 applias to convarter and sponsared %
academies: if used delets option 2

L

3.A-3F T Ophon 2 applies o free schools and new ’ X
; provigion academias: if used delste apiion 1
3H | Clause relating to Start-up only applies in f  x
| 50Mme cases (does not apply 1o academy
" conyerters)

[3.) | Giause only appiies fo 7l sponsored 21d Ty
' | intermediate sponsored academies with
. approved Academy Action Plans

3.K ' Clausa does not apply to free schaols juniass X |
there was a predecessar independsant
t school). of new provision academiss

15.G.1 Clause applies only to a boarding I x
| academyffree school.

T ; Clause only applies to sporsored academies X
5K " [Clause applies o fre@ schodls and may be 0~ X
" applied to new provision academies

5L . Clause applies o free schaols and may be | X
applied t0 new provision acatdemies

5 M Clause applies to freé schools and may be P X
applied to new provision academies i

SN '~ | Clause apphies to free schiouls and may be X
applied o new provision academies ;

5.0 | Clause applies o free schools and may be . X
sppliad to new provision academies

&.H Clause only applies to schools which are X _—I
" degigneted with a Church of Engtandg or |
Roman Catholic character ,

Please identify any other variations fram the modal that apply to this academy
(e.g. clauses relating to PFi, or any required becauss tha multi academy trust
includas academies designated with different religious characters, or s

&
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mixture of those designated with a religious character, and those which ara
not):

Additional clauses will he suppliad by your project tsad if needed.

| Duscriptor [Clause  Applied | Not used
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1. ESTABLISHING THE ACADEMY

1A This Agreement made betwaen the Secrelary of State for Education and
Samual Ward Academy Trust is supplemental 1o the master funding
agresment made batween the same parties and dated
(the "Master Agreement”).

Definitlons and interpratation

1B Except as exprossly provided in this Agreement words and T ES5ILNS
dehned in the Master Agreement will have thoze same meanings in this
Agresment.

1.C  The following capitalised words and expressions will have the followi b
meanings:

"Tha Academy" means the Laureate Community Acadamy,

“Coaxting” has the meaning given by regulalions under subsaction (2} of seciion
B0B of tha Education and Inspactions Act 2008 in relation to & school to which that
section applias,

"SEN means Special Educational Nesds and the expressions *s pacial educaticnal
neads” and *special sducationa! provision™ have the meaning 52t aut in sections
20{1} and 21{2} of the Children and Families Act 2014,

“Temination Notice” means a notice sent by the aecretary of State to tha
Academny Trust, terminating this Agreement on the date spetified in the notice.

“Termination Warning Notice® means a nofice sent by the Secretary of State to the
Academy Trust, stating his intention to terminate this Agrearmedl.

1.0 The Imerpretation Act 1972 applies b this Agreement as it applies 1o an Act of
Padiamant.

1.E  Refarence in this Agreemant ko clauges and annaxes will. unless otharwise
stated, be to clauses and annexes to this Agresment.

The Academy
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tF  The Academy is a Mainstream Acsdemy as defined in clause 1.4 of the
Master Agreament.

1.6 The Academy Trust will establish and maintain the Academy in accordance
with the Master Agreement and this Agreement.

T.H  Tha Academy Trust will cpen the Academy on 1 July 2016,

1.1 ‘Wot used”

2. RUNNING OF THE ACADEMY
Teachers and staff

24 Subject to clause 2 4 of the Master Agresment, 7.4 of this Agreement and
=action 57 of the Children and Families Act 2014, the Academy Trust may. in
aceordance with any relevant Guidance, amploy anyone it belisves is suritably
qualified or is otherwize eligible to plan and prepare lossons and courses for
pupite, teach pupils, and assess and repor on pupils’ development, proyress
and attginmenl.

2A1 ‘Not ysed'
Pupils

28 Tha planned capacity of the Acadamy is 170 in the agerang2 3-11plus 8
nureery with 26 FTE places. The Academy will be an all ability inclusive
GO .

SEN unit
2C “Not used

20 Mot used

Charging
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2E

‘et uged'

Admisaions

2.k

20

2.H

21

2.4

2K

Subject bo dauses 2. K- 2 | the Academy Trust will act in accordance with,
and will ensure that its Indepandent Appeal Panel is trained to act in
accordancs with, the Schogl Agntissions Code and Schoal Admission
Appezls Gode publiahed by the DFE (the “Codes”) and all relevant admissions
law as they apply to foundation and voluntary sided schools, and with
equalities law. Reference in the Codes or legislation to "admission autharities”
will bs deemed to be refarences to the Academy Trust.

Fupils on rodl in & Predecassor Schiool which was a maintained or
indapendent schoal will transfer automstically to the Academy on opening. Al
children already offered a place &t that Fradecessor School muzt be admitted
to the Academy.

Tha Academy Trust must particpate in the local Fair Access Prolocol. The
Academy Trust must paricipate in the coordinated admission amangemants
oparatad by the LA in whose area the Azademy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordinaticn
far its first intake of pupils.

The Academy Trust may determing admisgion arrangements (subject 10
consultation in ine with the Codes) that give pricrity for admission to children
attracting the Pupil Premiurn, including the sarvice premium {the "pupil
premium admigsion crterion'), but not above |aoked-after children and
previously looked-after children.

Where the Academy Trust applies the pupil premium admission criterion, it
must provide information in its admission arrangements about eligibility for the
RrEmnmiums.

For the purposes of applying the pupil premium admissian criterian orly,
sections 1.5({f) and 2 4{a) of the School Admissions Code do not apply insofar

10

April 2016 v3




2L

2.

2. M

2.0

2P

as they prevent agmission awthoritias from giving prionly to children according
to the financial or cocupational status of parenmis or using supplementary
forms that agk for

a) any perzonal details abaut their financial status; or

+]] whether parents are serving in the UK armed forces or wera serving in
the UK annad forcses, and ans sxensising parentat care and
responsibility far the child in quastion.

The Secretary of State may:
a} direct the Academy Trust to admit & named pupif to the Acadamy:

i. following an application from an LA incleding complying with a
school attendance order as defined in section 437 of the
Education Act 1895, Before daing o the Secretary of State will
consult the Academy Trust or

i. where in relation to a spacific child or children the Academy Trust
has failed to act in accordancs with the Codes or this Agraement
or has otherwize actad unlawfully; or

o)} direct the Academy Trust to amend its edmission armangemeants where
they do not comply with the Cades or this Agreement, or are otherwise
urn lawitil.

Mot wsed”
‘Mot used'

‘Not u=zad'

The Academy Trast must ensure that parents Bnd ‘relevant children’ [as
described in the Codes) have the Aght fo appeat o an Independent Appesal
Fane! if they are dissatisfind with an admission decision of the Academy
Trusl. Ths arrangerments for appeals must comply with the Codes as they
apply to foundation and voluntary aided schaools. The determination of the

11
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2.0

2R

2.5

2T

appesal panel is binding on all partias.

Subject to clause 2.R, the meaning of “relevant arga” for the purposes of
consukiation requirements in relation to admission arrangements is that
determined by the retevant LA for maintained schools i the area in
accordance with the Education (Relevant Areas for Consultation on
Admission Amangements) Reguletiona 1999,

If the Academy does not consider the relevant area determined by the LA for
the maintzined schaals in the area io be appropriate, it must apply to the
Secretary of State by 1 August befare the academic year in guestion for a
determination af the appropriate relevant area for the Academy, setting out
the reasong for this view. The Secretary of State witl consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a
deCcision.

The Office of the Schocls Adjudicator ["OSA™ will consider objactions to the
Academy's admission arrangements (except objections against the agresd
variations from the Codes specified al clause 2 K, over which it has no
jurigdiction). The Academy Trust must tharefore make it clear, when
determining the Academy's admission arrengemsnts, that objections should
be submitied to the OSA. The OSA's determiration of an objection is hinding
on the Academy and the Academy Trust must make appropriate changes to
its admiggion arrangements as quickly as possibla.

‘Met u=ed’

Curriculum

24U

2N

The Academy Trust must provide for the teaching of religious edugation and a
daily act of collective worship at the Acadamy,

The Academy Trust must comply with =ection 71(13-(6) and (B} of the School
Standards and Framework Act 1988 as if the Academy were a comm unity,
foundation or voluntary school, and as if references to "religious education®
and “refigious worship” in that saction weana referenses 1o the raligious

12
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2w

2K

2.

2.L

education and religious worship provided by the Acaderny in accordance with
clauge 2.6,

"Moot uzed”

Subject to clause 2V, where the academy has not bean designated with a
religious character (in accordance with section 1248 of the Schoal
Standards &nd Framework Ac 1996 or further to section (3] of the
Academies Act 2010)

) vrowigion must be made for religious education to be given 1o all pupils
at the Acadamy in accordance with the requiremants for agreed
gyilabuzes in seciion 375(3) of the Education Act 1926 and paragraph
216} of Schedule 14 to the School Standards and Framewark Act 1988;

1] the Academy must comply with section ¥801) of. and Scheduls 29 ta,
the School Standards end Framework Act 1998 a3 fit were &
community, foundafion or voluntary school which does not have a
redigious charscter, except that paragraph 4 of that Schedule does not
apply. The Acaderny may zpply 1o the Sacretary of State for consent
to be relivved of the requirement imposed by paragraph 312 of that
Schadule.

"Nt ysend’

The Academy Trust must have regard to any Guidance, further to section 403
of the Educetion Act 1885, on sex and relationship education to snsurs that
children at the Academy ara protected from inappropriate teaching mananals
and that they leam the nature of mamage and its importancs: for famidy e
and for bringing up children, The Academy Trust must alsn have regard bo the
requirements 1 5echon 405 of the Education Act te846, a5 if the Academy
ware a maintained schoaol.

13
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2A4  Tha Acaderny Trust must prevend palitical indoctrination, and secure the
halanced ireatrtent of poltical issues, in ine with the requiremsnts for
maintainad schoale set out in the Education Act 19898, and have regard to any
Guidance.

3. GRANT FUNDING

Calculation of GAG

3A-30, Mot used.

3.E  The Secretary of State will catculate GAG based on the pupil count at the
Acadermy. In order to caleulate GAG for the Academy Finensial Year in which
the Academy opana, the pupil count will be detarmined on the same basis as
that used by the melevant LA for determining the budget of the maintainad
Predecessor School,

+F  For Acadermny Financial Years after that referrad to in clause 3.E. the baus of
the pupil count for determining GAG will bs;

a) for pupils in Year 11 and below, the Sehools Census which is used to
fund maintained schools fov the financial year ovedapping with the
Academy Financial Year in question; and

]} for pupilz in Year 12 and above, the formula which is in uze at the tima
for maintained schools.

3G The Secretary of State may. at his discrefion, adjust the basis of the pupil
count to take account of any diseconomies of seale which may affect the
Acaderny if it is operating below the planned capacity in clause 2.8 If =uch an
adjustment is made in any Academny Financial Yaar, this will net change the
basis of the pupil count far cafculating the follwing Academy Financial Years
GAG. If the Secretary of State has indicated that additional arznt may be
payable in such cirgumstances, the Academy Trust will kid for this additional
grant bazed on nesd and providing appropriate supporting evidence. The
Secretary of 3tate may accent or refuse the bid at his Qisoration.

14
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3.H Mot uzed’

3.1 The Secretary of State recognises that if a Temmination Moiice or a
Temination Waming Notice is served, or the Master Agreement is otherwisas
terminated, the iniake of naw pupils during the natice period may decling and
therefore payments based on the number of pupils attending the Academy
may be insuficient to meet the Academy’s needs. |n thesa circumstances the
Secratary of State may pay a larger GAG in the nolice period, to enable the
Acadarny lo operate effectiveiy.

Other relevant funding
3. Nt usad

3K The Secretary of State may pay the Academy Trust's costs in connection with
the fransfer of employees frorm a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2008, Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a paymant unless the Secretary of Btate confirms in writing that it wil
te patd.

Carrying forward of funds

3.L  Any additional grant made in accordance with clause 2.1 for a pernd after the
Secretary of State has sarved a Termination Nolice or & Termination Waming
Notice under this Agreement, or otherwise lerminatas the Master Agresmmest
may be carried forward without limitadicn or deduction until the circumstances
set oul in clausza 3.1 cease to apply or the Academy closes,

4. LAND

'Land” means the land af Laursate Community Primary Schoal, Exning Road,
Newmnarket CBS 0AN being the land registered with title numbear SK31£748 and
demized by the Lease.

“Lease” means the leass Or other accupational agreement betwaen the Academy
Trust and & third party {the “Landlord") under which the Academy Trust derives titls

12
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1o the Land.

"Praperty Notice” means any order, noiice, proposal, demand or ather reguiremant
izsued by any competent authonty (inciuding the Landlord) which malerially affects
the Academy Trust's ability to use the Land for tha purposes of the Academy.

Restrictlona ¢n Land transfer

4 A The Academy Trust must:

a)

)

within 28 days of the signing of this Agreement in circumstances whera
the Land is transfermred to the Academy Trust prior to the dete of this
Agreament. of otherwise within 28 days of the transfer of the Land to
the Acadamy Trust, apply to the Land Registry using Form RX1 for the
following resthction fthe *Restriction’] o be entered n the
propralorstip regigtar for the Land:

Na dispesition of the registered eslale by the propristor of the
registersd esfale i to be registerad witholl & willenh consent srgned by
the Secrafary of Siate for Education, of Sanctuary Buldings, Great
Sty Streel, London SWI1P 38T

take any further steps reasonably reguired 0 ensura that the
Restrction iz enterad on the proprietarship register,

promptly confirm to the Secretary of State when the Restriclion haz
Bean registersd,

if it hag not régistarad the Restnction, permi the Secretary of State to
do 50 in its place; and

not, without the Secretery of State’s consent, apply to disapply, modify,
cancal or remove the Restriction, whether by i=elf, 3 holding company,
a subsidiary company, or a recaiver, administrator or liguidalor acting in
the nams of the Academy Trusl

Obligations of tha Acadamy Truat

April 20165
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4.8

4.0

40

Tha Academy Trust must keep the Land clean snd tidy and make good any
damage or detericration io the Land. The Academy Trust must not do
anything 1o leasen the value or marketability of the Land without the Secratary
of Siata's conzant.

The Acadery Trust must comply with the Lease and promptly enfores its
rghits against the Landlord.

The Acaderny Trust must not, without the Secraetary of State’s consant:

a) tarminata, vary, surrender, renaw, dispose of or agree any revised rent
under the | ease;

) grant any consent or licanoes,; of

<] create o sllow any encumbrance; or

d) part with or share posssssicn or acoupation; or
=} enter into any onercus oF restnctive ocbligetions,

in ragpact of all or pan of the Land.

Cption

4.E

The Academy Trust grants and the 3acretary of Smie accepts an option (the
“Option’] to acquire the Land at nil considaration, The Secretary of State may
axercise the Option In writing on temination of this Agreement. [F the Dpton s
axercised, completion will (ake place 28 days after tha exerciss dale in
accordance with the Lawy Soeiety's Standard Conditions of Sale for
Commencial Property in force at that date.

Cption Notice

4F

The Academy Trust:

ajy must, within £4 daye after acquining tha Land ar, if later, after signing
thiz Agreement, apply to the Land Registry on Foom AN {including a
copy of this Agreement) for 8 nolice of the Option {the “Cption Motica®)

17
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=)

d)

io be emerad in the nagister, taking any further steps requirad to have
the Option Notice registered and promptly sonfirming to the Secratary
of Stale when this has been dons;

if it has not registerad the Option Natice, agrees that the Sacratary of
Htate may apply to register it using Form UNT;

must not, without the Secretary of State's consent, apply to disapply,
mogtify or rermove the Option Notice, whether by itself, a holding
Company, a subskdiary company, or a rceiver, administrator ar
liquidator acting in the name of the Academy Trust, and

rmust, in the case of previousty unregistered land, within 14 days after
acquiring the Land or, if later, after signing this Agrasrment, apply ta
register 4 Class Civ) land charge in the Land Charges Registry, arid
gend the Secretary of State a copy of the relevant antry within 7 days
after the regiziration has been completed. | the Secretary of Stale
considers that the Acadarmy Trugt has not complied with this clawse, he
may apply to secure the registration.

Property Notices

4.G W the Academy Trust receives a Property Notice, it must:

al send a copy of it to the Secretary of Skate within 14 days, stating how
tha Academy Tnast intends to respond o it

b) promplly give the Secretary of State atl the information he asks for
about it;

c) allow the Secretary of State 1o take &l necesgary achon, with o instead
of the Academy Trust, to comply with it, and

d) use its best endeavours to help the Secretary of State in connection
with it.

Breech of Lease

April 2016 v5
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4.H if the Scaderny Trust s, or if it is reasonably foresesable that it will be, in
material breach of the Lagse, the Academy Trust must immediately give
writien nohce to the Secretary of State stating what the breach is and what
action the Academy Trusl hae taken or proposes to take to remeady it,
tncluding timescales whare appropriate.

41 After notifying the Secratary of State under clause 4 H, the Academy Trust
must;
a} promptly give the Secretary of State aii he information he asks for
about the breach:

) allow the Secretary of Stale to take all necessary action, with or instead
of the Acadeimy Trust, to remady or pravent the breach, and

&) uge ite best endeavours to help the Secrstary of State to remedy or
prevent the breach.

Sharing the Land
4.4 Where:

aj the: Secretary of State identifies basic or parental need for additionai
paces in the area in which the Academy is situated: and

B} the Secretary of State then considers thet not all the Land is neaded for
the operabon of the Academy at planmed capacity,

the Secretary of State must consult with the Academy Trust to determine
whsther part of the Land could be demised or sublet to angther Academy
Trust, a3 the Secretary of State considars appropriate, for the purpose of that
Acadamy Trust establishing and maintaining an educational institution on the
Land.

4K Tothe extent the Acedemy Trust and the Secretary of State agree to pan of
the 1 end being demised or sublet in accordance with clause 4., the Academy
Trust must use its best endeavours to procure eilber the approval of the
Landlord or any necassary amendmenis to the Leases in order to enable it to

19
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share ccoupation of the Land with the incoming Academy Tiust and to provide
the incoming Academy Trust with security of tenure aver the Land acourpiad

by it. and shall anter into any legal arrangements which the Secretany of State
requiras for this purpase. The Secretary of State shafl meet the necessary and
regsonable costs incumed by the Academy Trust in connection with this
clause.

4L Forthe purposes of clauae 4.J:

al a bazic nesd will arize when the forecast demand for pupil places n
the area where the Academy is situated 18 greater than the existing
capacity o provids tham;

o a parental need will arise when the DE & actosilly aware of an
additional demand for pupil places in the ares where the Academy is
situated, following representations from parents in that area; and

G) planned capachky has the meaning given in clause 2 B,
5. TERMINATION

Termination by either party

SA  Either party may give af laast saven Academy Financial Years' notice to
terminate this Agreament. Such termination woukd take efect on 31 August of
the relevant yaar.

Terminatic:r Waming Notica

5.8 The secretary of Slate may serve 2 Termination Waming Notics where he
pongiders that:

a} the Academy Trust has breached the prowvisions of this Agreemant ar
the Mastar Agreement; or

b the standards of performance of pupils af the Acedemy are

unacceptably ow; or

20
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5.C

5.0

5.E

£} there has been a serious breakdown in the way the Aczdemy is
manapmed or governed; or

i the safety of pupils or staff is threatened, including due to breakdown of
discipling; or

e} the Academy is coasting provided he has notified the Academy Trusi
that it is coasting.

A Termination Warming Notica served under clause 5B will specify:
B) the action the Acadermy Trust must take;
b) the date by which the action must be completed: ang

) the date by which the Acadamy Trust must make any reprasentations,
or confirm that it agrees to undertaks the specified action.

The Secretary of State will consider any representations from the Academy
Truzt which he recaivas by the dats specified in the Termination Waming
Motice. The Secretary of State may amend the Termination Warning Motice ta
specify further action which the Academy Trust must take, and the dake by
whech it must e completad,

[f the Secretary of State considers that the Academy Trust has not regponded
to the Termination Waming Notice 25 spacified under clayse 5.({c). or has
not completed the action required in the Termination Waming Notice as
specified under clauses 5.C{a) and (b) (and any further action specified under
clause 5.0} he may sarve a Termination Notice.

Tarmination by the Secretary of State after inspection

5F

If the Chief inspector gives notice to the Academy Trust that:

ay special measunes are required to be taken in relation to the Acadamy.
ar

b the Academy reguires significant impraoverment

21
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the Secratary of State may serve a Termination Warning Motice, specifing
the date by which the Academy Trusl must make any representations.

55  Indeciding whether to give notice of his infention to terminate under clauss
5 F, the Secretary of Stale will have due regard to the oversll performance of
the Academy Trust

55G.1 'Not used'

5. H Y lhe Secratary of State has served a Termination Warning Notice under
clauze 5 Fand:

=] has ot received any representations friwm the Academy Trust by the
date specifiad in tha notica; or

b having considerad the represantations made by the Academy Trusl
ramains satisfied that this Agreement should be terminated;

he may ssrve 8 Terrmination Motice.
5.1 ‘Mot used'
Termination by the Secretary of State

5.J If the Secretary of State has determined that the Academy will ba removad
from the Register of Indapendent Schools and no appeal aganst that
determination 15 pending, he may sarve a Termuination Naotice.

3K 'Notused
5L  'Notused
EM Mot used
BN Notused
50 ‘Notused
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Funding and admission during notice period

5P

50

If the Secretary of State servas 3 Temmination Nolice under cieuse 5.A, the
Academy Trust may continys guring the nofice pedod o admit pupils to the
Academy, and 1o receive GAG and EAG, in accordance with this Aqresmant.

If the Secretary of Siste serves a Temmination Waming Motice ora
Termination Molice otheswise than under clause 5.4, the Academy Trust may
continua during the notice perod to admit pupils to the Academy (uniess the
Sacratary of Stabe specifies otherwise), Bnd to receive GAG and EAG, in
accordance with this Agreement.

Notice of intention to terminate by Academy Trust

5R

5.8

8T

The Secretary of State will, before the start of each Academy Financial Year,
pravide the Academy Trust with a final funding allocation indicating the leval
of GAG and EAG o be provided in the next Academy Financial Year (the
*Funding Allocatan™).

If the Academy Trusr is of the opirian that, after receipt of the Funding
Allocation for #ie next Acadamy Financial Year (the “Critical Year') and after
taking inla account &l other rezourcas likely to be available to the Acadery.
inciuding other funds that are likely to be available Lo the Academy from other
academies qparated by the Academy Truzt ["All Cther Resources™), i is
likely that the cost of running the Academy dusng the Critical Year would
cause the Academy Trust to become insalvenl (and for thiz reason only) then
the Academy Trust may give written notive of s intention o termingte this
Agreemant at the end of the Crtical Year. .

Any notice given by the Acadamy Trust under slause 5.5 must be provided to
the Secretary of State within six weaks of the Secratary of State Issuing the
Funding Adfocaticn. The notice given by the Academy Trust under clause 5.5

must Spacify:

&) the grounds upon which the Academy Trust's opinion is based,
inciuding:
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i evidence of those grounds,;

i, any professional accounting advice the Academy Trust has
received:

iii. @ detailed statemant of steps which the Academy Trust proposes
lo take to ensure that the rurning costs of the Academy are
reduced such that costs are less than tha Funding Allgeation and
All Other Resources, and the period of time within which such
steps will be takan, and

B the shartfall in the Critical Year batweean the Funding Allocation and Al
Olher Resourses expected to be availabla 1o tha Acadarmy Trust b fun
the Acadamy and the projected expenditure on the Academy, and

o) a datailed budget of income and expenditure for the Academy during
the Critical Yesr (the *Prajectad Budget').

Both parties will uss their hest endeavours 10 agree whether or not the cast of
FUARIfg the dcademy during the Crtical Year would cause the Acaderny Trust
to bacome insakwent. Both parties recognize that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupls at the Academy and use their best endeavours to agres a practicai
sofution ta the problerr,

If no agreement is reached by 36 April {or anciner date if agreed between the
parties; as to whether the cost of unring the Acadamy during the Critical
Year would cause the Academny Trust o become insolvent, then that question
will be refarred b an indapendent exqpart, (the “Expert”) for rescluiion. The
Expert's determination will be final and binding on bath parfiss. Tha Expert will
ke requestad to specy in his detarmination the amount of the shartfall in
funding (the "Shortfall™).

The Expert will be an insalvency practitionar with significani professional
exparierce of educational institutions or acadermias, If e parties fail to agree
upan the appointment of the Experd then the Exper will be appointed by the

24
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President of the Institute of Chartered Accountants in England and Wales.
Tha Expert's fees will he borme equally hetween the parties.

The Expert will be reguired in reaching his determination to take account of
advice fram an educational specalist who iz professionally familier with tha
155ues ansing from the budgst management of schoals. If the parties fait to
agree upon the appoirtment of the educational speciatist then the educaticnal
specialist will be appointed by tha Chairman of the Specialist Schools and
Academies Trust (or any succesaor or equivalent body). The educaticnal
specialist's fees will he bome equally between the parties.

If the Expent datermines that bhe cost of running the Academy during the
Critical Year would cause the Acatemy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitied o terminate Hhis
Agresment, by notice expiring on 3t August of the Critics] Year. Any 5Lk
notice will be given within 21 days after (@) the Expert's detarmination will
have been given to the parties ar (h), if later, the Sacratary of State will have
given writtan notice of his refusal to provide sufficient additionst funding for
the Acaderny 10 cover the Shortfall,

Effact of termination

8.z

S A4

S5.BB

If this Agreement is ferminated, the Academy will cease to be an Academy
within the meaning of sections 1 and 1A of the Academies Act 2010,

Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under alause 5.4, he will indemnify the Academy Trust. If the

Secretary of State terminates this Agreement otherwiss than under clayse
3.A. he may at hig discration indernnify or compensate the Acaderty Trust.

The amount of any such indemnity or compensation witl be determined by the
Secretary of State, having regard to representations mads to him by the
Academy Trust, and wilf be paid 82 and whan the Secratary of State
Consters approprigte.

25
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5.LC The categories of expenditure incurred by the Academy Trust in consequence
of terminatian, for which the Secretary of State may indemnify the Academy
Trust under clauses § AA, may include:

a) staff compensation and redundancy payments:

b} compensation payments in respect of broken contracks;

] axpenses of disposing of assets or adapting them for other purposes.
d} tegal and other professional fees; and

a} dissolution expenses.

2.00 If this Agreament is tarminated, and the Academy Trust owns capital assets
which hava been partly or wholly funded by HM Governmeant, tha Academy
Trust must, as soon as possible afler the termination date:

a) transfer a proportion of those capital assets, equal ko the proportion of
the criginal financial conlribution made by HM Govemment, to a
nominee of the Secrefary of State to use for educational purposes. or

3] If the Sacretary of State directs that & transfer under dause 5.0D(a) is
not required, pay to e Secretary of State st the termination date {ar,
by agreement with the Secretary of State, at the date of their
subsequent dispasal) a sum equivalent to the propartion of the criginal
financial cantribution mage by HM Sovernmeant.

3.EE The Secretary of State may:

8) Waive alf or part of tha repayment dus under sub-clause 5.00{b) if the
Acadetmy Trust obtains his permission to invest the sale proceeds for
ils chantable purpases; or

Bl direct the Academy Trust to pay all or part of the saie proceeds to the
ralevant LA,

6. OTHER CONTRACTUAL ARRANGEMENTS

28
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Annexas

&4

Any annexes to this Agreement form part of and are incorporatad into this
Agraament,

The Master Agreement

6B

Except a5 expressly provided in this Agreement. il prowvisking of the Master
Agreement have full foree ang affoct.

General

5.0

6.0

§.E

6. F

5.5

&H

The Academy Trust cannat assign this Agreernant.

Failure to axercise, or a delay in exarcising, any right or remady of the
Secratary of State under this Agreement {including the right t0 terminate this
Agreement), or 8 single or partial exercisa of such & rght or remedy, is nol a
watver of, and does not prevent o reatrict any initial or further exercize of, that
or any other right ar remedy.

Terminalion of this Agraameant will not affect the accruad rights, remedies.
obligations or labilities of the parties exigting at termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute 2 duplicate ariginal. but all
of which will togather canstitute the same agreement.

Thiz Agreement and any dispuie or claim arising out of or in cannection with it
o7 its subject matter or formation {intluding non-contractual disputes or
claims) shall be governed by and construsd in accordance with the law of
England and Wales, and submitled ko the exciusive junsdiction of the courts of
England and Wales.

'‘Wot uzed’
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This Agreament was executed as 2 Deed on = < Jhﬂk il

Executed on behalf of the Academy Trust by:

Diractor

Witnage
Mame:

Addrass

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affnied to this deed is authenticated by:

Culy Authoriged

0
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ANNEXES

7.
D

PUPILS WITH SPECIAL EDUCATION NEEDS [SENY AND

BILITIES

“Staternent of SEN" means a stalament made under section 324 of tha Educstion
Act 1905,

“EHL plan” means an Education. Health and Care plan made under sections 37(2)
of the Children and Families Act 2014,

T.A  Except as set out in clause & below, the Children and Families Act 2014

7B

FA

7.BD

B.A

8B

imposes duties directly on Academies in respect of pugils with specal
educational needs, including the admission of pupils with EHC plans K an
Acadamy Trust considers that a LA should not have namad the Academy in
an EHC plan, it may ek the Secretary of State to determine whether the LA
has acted unreasonably, and b make an order directing the LA to reconsider.
The Secretary of State's determination will be final, subject to any right of
appeal which a parent of the: child may have to the First Tier Tribunal (Special
Educational Neads and Disability} or the Upper Tribunal Administrative
Appeals Chamber.

Mot ussed
Met usag

Not used,

ADMISSION OF PUPILS WITH SEN AND DISABILITIES

The Academy Trust must for each of its Academies, subject i its right of
appeal to the Secretary of State, admit all pupils with a statemant of SEN
naming the Academy.

Where an LA proposes to name one of the Academies in & statement of SEN,
it must give the Azademy Trust writen notica of this, stating why it considers
that Academy to be sutable for the pupil in question. Within 15 days of receint
of the LA's notica, the Academy Trust must consent 1o being named, except
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8.c

8.0

8E

&.F

8.3

where admitting the child would ba incompatible with the provision of efficiant
education for other ehildren, and na reasonable steps could secure
compatibility. In deciding whether a child's inclusion woukd be incompatible
with the efficient education of other children or the efficient use of resoyrces,
the Acadermy Trust must have regard to the relevant Guidance issusd to
maintained schools.

¥ the Academy Trust decides that admitting the child would be incompatitle
with the provizion of efficient education or the efficient use of resourcas. it
must, within the 15 days, ngiify the LA in wrting, giving its reasons for ie
decision.

The Academy Trust rmust then zeek {0 establish from the LA whether or not it
agrees with this determination. i tha LA does not agree with the Acaderny
Trust's response. and names the Acadamy in the child's statement of SEM,
the Academy Trust must admit the child to the school as specified in the
skatermnent or ptheanwise by the LA

K in such case, the Academy Trust considers that the LA should nat have
niamad the Academy in tha statement, il may azk the Secrelary of State to
determing whether the LA has acted unreasonably, and toc make an order
direcing the LA to recongider. The Secratary of State's detarmination will be
fimad, subject only (o any right of appeal which a parent of the child may have
1o the Firat-tier Tribunal (Special Educaticnal Needs and Disability) or the
Upper Tnbunal Administrative Appeals Charmber.

If & pargnt of a child for whom the LA maintains & statement appaals ko the
First-tler Tnbunal (Speciaf Educational Needs and Disahility), sither for or
againat the naming of the Academy in the child's statement, then the
Tribunal's deciston will be binding, even if it is different from that of the
Secretary of State

Whene il has been finally determined that the Acsdemy be named in 2 child's
statement of SEN, the Academy Trust must admit the child to the Acadermy,

notwithstanding any other admissions requirements in this Agreament.

S0
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8. H Clauses B.Ato 8.G only apply insofar as the ralevant provisions of the
Chilgren and Families Act 2014 relating to SEN and disability do not apply to
Academies and Free Schools.
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