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Data Protection Act 1998.
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Whilst releasing the majority of the Agreement will further the public
understanding of Academies. The whole of the Agreement cannot be
revealed. If the personal information redacted was to be revealed under the
FOI Act, Personal Data and Commercial interests would be prejudiced.
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Information abouwt the Academy:
Name of Academy Trust Samuel Ware Academy Trust
' Company number oves01 70

Date of Master Funding Agreement

11 June 2013 as amended by a deed of
variation of even date 10 this Agreament

Name of acadenyy - Sybi Andrews Academy

Opening date 1 Sephember 2016 —
Type of academy (Indicate whether  argeted Basic Need Acadeny
academy or free school)

Religious designation “None

Wholly or partly selective TNA

Name of predecessor school A

(whese applicable)

Capacity number 600

Age range 1118

Number of sixth form places None

Number of boarding places None

SEN unit/ Resource provision  Nome

Land arrangements V2 - Leasabold

(Version 1-7 or other)

"Address and title number of Land | Land at St Miram's Way" Bury St Edmunds
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Please confirm which clause variations have been applied or marked as "Not

used’

Clause No.

Descriptor

Not used

- Only appies % foe schools and new
PrOVISion Scademes

ZA1

Clause applies where an academy was
previously a VC or foundation school

designated with a rebgious character

2C.20

Only apples where the acadesy has an SEN
unit

—

2E

Ondy apples where there was # predecessor
rdependent school

‘2.0

Clause doss not apply 10 free schools (uiess

there was a predecessor independent
school), o new provision academies

S

Clause apples only 1o academies and froe
schools designated with & religious characier

2N

Clause apples only 10 academies That were
formerly whaily seleciive grammar schools

20

Clause apples only to acadermies thal were
formerdy partialy selective grammar schools

2w

Y

2Y9




Clause No, | Descriptor

ﬁfﬂwLm 1 appiies 10 converier and sponsored

character - CE elc. rather than ‘Christan’

academies: T used delele cption 2

IA-3F

Option 2 apples 1o free schocls and new
provsion academins. if used delete cption 1

3H

Clause relating 10 Start-up cnly apples in
some cases (does not apply to academy
converers)

3

%&Qqﬁsbﬁwﬁnﬂm A
Nbeemedinne Sporscred Achdemns with ‘
approved Academy Action Plars |

Clause doss not apply 10 free schools (unkss |

there was a predecessor independent
- school), of new provision academies

.

el ed—

5G1

%Cmmwnam
~ scademyfree school

5K

* Clause apphes 10 free schools and may be
applied 10 new provision academies

. ————

5L

Clause apphes to free schools and may be
BppiNed 10 N PIOVISION Bcadamies

5M

Clause apples 1o ree schools and may be
sppliad 10 new provision academies

SN

Claune applhies 1o free schools and may be
appied 10 new provision acadernies

Clause applies %0 free schooks and may be
appiad to new provision academes

z

Clause only apphes 1o schools which are

designated with a Church of England or
Roman Catholc characier




1. ESTABLISHING THE ACADEMY

LA This Agreement made batween the Secretary of Stale for Education and
Samuel Ward Academy Trust is supplemental 1o the master funding
#greemant mado between the same partes and dated 11 June 2013 as
amended by way of a deed of variation of even date 10 this Agreement (the

“Master Agreement’).
Definitions and imerpretation

1.8  Except as expressly provided In this Agreement words and expressions
defined in the Master Agreemant will have those same meanings in this
Agroement.

1.C  The following capitalised words and expressions will have e Sollowing
meanings:

“The Academy” means the Sybi Andrews Academy,

“Coasting” has the meaning given in reguiations made under section 608 of the
Education and Inspections Act 2006,

"SEN" means Special Educational Needs and the oxpressions “special educational
needs” and “special educational provision® have the meaning set out in sections
20(1) and 21(2) of the Chidren and Familes Act 2014,

“Tormination Notice® means a notice sent by the Secretary of Stale 1o the
Academy Trust, terminating this Agreemaent on the dale specifind in the notice

Termination Warning NotSice” means & notice sant by the Secretary of State to the
Academy Trust stating his intention 1o lerminate this Agreement.

1.0 The imemretation Act 1078 applies 10 this Agreement as & applies 10 an Act of
Parkament.

1.E Reference in tha Agreement 10 clauses and annexes will, uniess otherwise
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stated, be 10 dauses and annexes to this Agreement

The Academy

1\F

16

1M

8

2.

The Academy is & Targeted Basic Need as defined in clause 1.4 of the Master
Agreement.

The Academy Trust wil establish and maintain the Academy in accordance
with the Master Agreemant and this Agreement.

The Academy Trust will open the Acadeny on 1 September 2016,

The Academy Trust must ensure hhat 50 far as s reasonably peacticable and
consistent with clause 2.X of this Agresenant and the Equality Act 2010, e
policies and practices adopted by the Acadenyy (in particular regarding
curiculam, uniiorm and schodl food) enable pupis of sl faiths and none %
play a &l part in the lfe of the Academy, and do not disadvantage pupls or
parents of sy fath or none. For the avoidance of doubt, this requirement
apphes irespective of the proportion of pupids of any faiths or none currently
sttending or predicied 1o join the school.

Teachers and staff

2A

Subject 1o clause 2 4 of the Master Agreement, 7 A of this Agreement and
section 87 of the Chidren and Familes Act 2014, the Academy Trust may, in
BCCOrdance with any relevant Guidance, emrploy anyone & believes is sultably
qualfied or is otherwise eligible 10 plan and prepare kessons and courses for
pupils, ach puplls, and assess and repart on pupils’ development, progress
and attainment.

2A1 NOT USED.
Pupils

28

The planned capacity of the Acadeny is 600 in the age range 11-16. The
Acadery wil be an all abiity indusive school.

Sepremder 2015 W



SEN unit

2C

2D

2E

NOT USED.

NOT USED.

NOT USED.

Admissions

2F

20

2H

21

24

Subject 1o clauses 2 K- 2 L the Academy Trust will act in accordance with,
and will ensure that s Independent Appeal Panel s trained to act in
accordance with, the Schodl Admissions Code and School Admission
Appeals Code published by the DIE (the “Codes”) and all relevant admissions
Iaw 88 they apply 10 foundation and voluntary aided schools, and with
equaities law. Reference in the Codes or legisiation 10 "admission authonties”
wil be deemed 10 be references to the Academy Trust

NOT USED.

The Acaderny Trust must participale in the local Fair Access Protecol The
Academy Trust must participate n the coordnated admission arangements
cpecalod by the LA in whose area the Academy s siluated. I Ihe Academy is
a free school, the Academy Trust is not required o participate in coordination
for s first intake of pupds.

The Academy Trust may delarmne admission arrangemants (subject o
consultation in line with the Codes) that give prionty for admission %0 children
airacting the Pupd Premium, inchuding the service premium (the “pupll
premium admission coriferion”), but not above looked-afer chidren and
previously lookec-after chidren.

Where the Academy Trust apples the pupd prerium admession critenon, £
must provide information in ks admission armangements about eligibiity for the
pramiums,



2K  For the purposes of applying the pupil premium admission critenon only,
sectons 1.5(f) and 2.4(a) of the School Admissicns Code do not apply irsofar
23 they peavent admiasion authorities from giving priority 1o children acconding
1o the financial or ocoupational status of parents or using supplementary
forms that ask for.

a) any personal detads about ther financial status; or

b)  whether parents are serving in e UK armed forces or were serving in
the UK armed forces, and are exercising parental cae and
responsbiity for the child in question.

2L The Secretary of Stale may.
)  direct the Acadenny Trust 10 admit & named pupl 10 the Academy.

L following an application from an LA including complying with a
school stiendance order a3 defined in saction 437 of the
Education Act 1985, Before doing so the Secretary of State will

consull the Acadery Trust, of

& whaere in relaficn 1o & specfic child or childven the Acaderrry Trust
has falled 10 act in accordance with the Codes or this Agreement
or hans otherwise acted unlawfully, or

b) crect the Academy Trust 1o amend ils admission anangomants whore
they do not comply with the Codes or this Agreement, or are oherwise
uvawtul

2M NOT USED.
2N NOT USED.
20 NOT USED.

2P  The Academy Trust must ensure that parents and ‘relevant chidren’ (as
descrived in the Codes) have the nght to appeal 1o an Independent Appeal
Paral ¥ ey ace dissatinfied with an admission decision of the Acsdemy

10
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20

2R

28

2T

Trust. The arrangements for appeals must comply with the Codes as ey
apply 1o foundation and voluntary aided schools, The determination of the
appeal panel is binding on all parties.

Suject 1o clause 2.R, the meaning of “relevant area” for the poarposes of
consultation requisements in relation to admission arrangements is that
determined by the relevant LA for maintained schools in the ama in
accordance with the Education (Relevant Arcas for Consultation on

Admssion Arangements) Regulations 1999,

If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area 10 be appropeate. it must apply 10 the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriste rélevant area for the Academy, sefing out
the reasces for this view. The Secretary of Stale wil consult the Acadenry
Trust and the LA i whose atea the Academy is situaled in reaching &
decision,

The Office of the Schools Adjudicator ("OSA”™) will consider objections %o the
Academy's sdmission srrangements (except cbjections agarst the agreed
variations from the Codes specfied at clause 2 K, over which it has no
jurisdiction). The Acadeny Trust must therefore make f clear, when
determining the Academy’s admission arangements, that cbjections shouid
be submitied to the OSA. The OSA’s detarmination of an abjection is binding
on e Academy and the Academy Trust must make appropriate changes %
its admission arrangements as quickly as possible.

NOT USED.

Curriculum

2u

2V

The Academy Trust must peovide for the feaching of refigious education and a
daily act of collective worship at the Acadesy.

The Acadermy Trust must comply with secticn 71(1)48) and (8) of the School
Standards and Framework Act 1988 as f the Academy were a communiy,

n



2w

X

2y

foundation or voluntary school, and 8s If references 1o “religious education”
and “religlous worship® In ?hat section were references 10 the religious

education and religious worship provided by the Academy in accoedancs with
dause 2.X.

NOT USED.

Subject 1o clause 2 V, whare the academy has not been designated with a
relighous character (in accordance with section 1245 of $e School
Standards and Frameawork Act 1966 o further 1o section 6(B) of the
Academies Act 2010)

8)  provision must be made for religious educaion 1o be given 10 8l pupss
at the Academy in accordance with the requirements for agreed
sylisbusas in section 375(3) of the Education Act 1998 and paragraph
2(5) of Schedule 19 %o the School Standards and Framework Act 1998,

b) the Academy must comply with section 7X1) of, and Schedule 20 %,
the School Standards and Framework Act 1008 as if it were &
community, foundation or voluntary school which does not have a
religious character, axcopt that paragraph 4 of hat Schedule does not
apply. The Academy may apply 10 the Secretary of Stale for consent

10 be rebaved of the requirement imposad by paragraph 3(2) of that
Schedule.

NOT USED.

The Academy Trust must have regard to any Guidance, further 10 section 403
of the Education Azt 1596, on sex and relationship educaton 0 ensure that
chidren at the Acaderny are protecied from inappropriste leaching materials
and that ey leam he nature of marriage and s importance for family ille
and for bringing up children. The Acadery Trust must also have regard to the
requiraments in section 405 of the Education Act 1996, as If the Acadeny
were 3 maintained school

2AA The Academy Trust must prevent poliical indocirination, and secure the

12
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3

balanced restment of poltical issues, In line with the requirements for
mantained schools set out In the Education Act 1966, and have regard 10 any
Guidance.

Calculation of GAG

A

38

ac

30

Subject 10 clause 3.C, the basis of the pupdl number count for the purposes of

determining GAG for an Academy Financial Year will be the Acaderny Trust's
most recent estimate provided in acoordance with dause 3.8

The Secretary of State will, in advance of each Academy Financial Year for
e Academy, request that the Academy Trust provides an estimale of the
mumber of puplls on roll in the following September for the purpases of
determining GAG for an Academy Fmancial Year, The Academy Trust must
provide the requesied estmate to the Secretary of State as soon as
reasonably practcable.

in tha Acadery Financial Year which immaediately foliows the Acadesny
Financial Year in which all planned year groups will be present at the
Acadeny (that s, all the pupil coborts relevant 1o e age range of the
Acaderry will have some pupils present), the basis of the pupll number count
for the purpose of determining GAG will no longer be e estimate provided in
accordance with clause 3.8 but In that and all following Academy Financial
Yoars will be determingd in accordance with clause 3 F,

For any Academy Financial Year in which GAG for the Academy has been
cakulated in accordance with clauses 3 A and 3 B, an adustment may be
made 10 the folowing Acadeny Financial Year's formauia funding element of
GAG for the Academy 1 recognise any variation from hal estimale. The
Secretary of State may for this purpose use the Census for the relevant month
(delermined at the Secretary of Siate’s discretion) for the Academy Financial
Year in question as a means of delermining pupd numbers. The addtional or
clawed-back grant will be only the amount relevant to the nurber of pupils

13
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JE

3G

IH

above or below that estimaie.

NOT USED.

For Acadeny Financial Years which mmedately follow the Acsdemy
Financial Year in which all planned year groups will be present at the
Acaderrry, the basis of the pupd count for determining GAG will be:

a)  for pupils in Year 11 and below, the Schools Cansus which is used 1o
fund mantained schools for the inancial ysar overdapping with the

Academy Financial Year in question. and

c)  for pupils in Year 12 and above, the formula wiich is in use at the time
for mainiained schools

The Secretary of State may, #1 his discreSion, adjust the basis of the pupd
count o take account of any diseconomies of scale which may affect the
Academy If it s operating bedow the planned capacity in clause 2.8, If such an
adjustment is made in any Academy Financial Year, this will not change the
basis of the pupil count for calkculating the folowing Acadenmy Financial Year's
GAG. i the Secretary of State has indicated that additcnal grant may be
payable in such croumstances, the Academy Trust will bid for this additional
grant based on need and peoviding appropriate supporing evidence. The
Secretary of State may acoept or refuse the bid at his discretion,

The Secretary of Stabe may pay a further slement of GAG 10 the Acadenmy
Trust during he Stan-Up Period or during the period when year groups ae
presant who have transferred from the Predecassor School, in order 10 slow
the Acadenry to

n) purchase a basic stock of teaching and leaming materals (iIncluding
equpment for physical education) and other consumable matenals, and

b) meet the costs associated with the recruitment and induction of
additonal stall,

14
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Afler e Start-Up Penod thess costs will be mel through the ordinary GAG.

3H The Secretary of Stale recognises that if a Termination Notice of a
Termination Warning Notice s served, or the Master Agreement is otherwise
terminated, the intake of new pupis during the nolice period may decine and
therefore payments based on the number of pupis attending the Academy
may be insuficiont 1o meet the Acadeny’s needs. In these crcumsiances the
Secretary of State may pay a larger GAG in the notice period, 10 enable the
Academy 10 operate efectively.

Other relevant funding

3!  NOT USED.

3J NOT USED.
Carrying forward of funds

3K  Any adational grant made in accordance with clause 2.1, for a period afler the
Secretury of State has served a Termination Notice o¢ & Terminason Waming
Notice under this Agreement, or oiherwise tesminates the Mastor Agreement,
may be cacried forward without limitation or deduction untd the crcurmstances
50t out In clause 3.1 coase 10 apply of the Academ y closes.

4. LAND

“Land” means the land at St Mirlam’s Way, Bury St Edmunds and demised by the
Lease

“‘Loase” means he l0ase of oty occupational agreemant between the Academy
Trust and a third party (the “Landiord”) under which the Academy Trust derives tite
1o the Land.

“Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority (inciuding the Landiond) which materially affects
the Academy Trust's abiity to use the Land for the purposes of the Academy.

The “Temporary Site™ means the bulidng and land at The Vinefields, Bury Saint

5
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Edmunds IP33 1Y being the site of the schodl from the Openng Date untl ™he Land
Is ready for ccoupation,

Restrictions on Land transfer

4A The Acadeny Trust sust

»

b)

within 28 clays of the signing of this Agreement in crcumsiances wherne
the Land is transferred to the Academy Trust peior 10 the date of this
Agreemaent, or otharwise within 28 days of the transfer of the Land o
the Academy Trust, apply to the Land Regstry using Form RX1 for the
folowing resinction (the “Restriction”) 10 be entered in the
propretorship register for the Land.

No cispasion of the regisiered estate by the propriefor of the
registored esfate (s o be registered without a writfer consary signed by
ihe Secretary of Stale for Education, of Sencluary Buldings, Greal
Smith Stroet, London SW1P 38T,

take any further steps reasonably required (o ensure that the
Rastriction s entered on ™he propretorship register;

pramptly confiem to the Secretary of State when the Restriction has
been registered,

if it has not registeced the Reslriction, peemit e Secretary of Stale 1o
do 50 In s place; and

not, without the Secretary of State's consent, apply 10 disapply, modly,
cancal of remove the Restriction, whethar by itsell, a holding company,
a subsidiary company, o a receiver, adminisirator o Squidator acting In
the name of e Academy Trust

Obligations of the Academy Trust

48 The Academy Trust must keep the Land dlean and Sdy and make good sy
damage or deleroration to the Land. The Acadeny Trust must not do
anyihing %o lessen the value or marketabiity of the Land without the Secretary

16
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of State’s consert.

4.C The Acsdemy Trust must comply with the Lease and prommptly enforce s
rights against the Landiond.

4.0 The Acaderny Trust must not, without the Secretary of State’s consent:

a)

b)

<)

el

terrmenate, vary, surrender, renew, dispose of or agree any revised rent
under the Lease,

grant any consent or licence; or
create or alow any encumbrance; or
POt with of share pOSSessSion of ccoupation, of

entar IO RNy OOICUS OF nesinctive cbligaions,

n respect of all or part of the Land.

Option

4t The Academy Trust grants and the Secretary of State acoepts an option (the
“Option”) 10 acqure the Land at nil consideration. The Sacratary of State may
exercise the Option in writing on fermination of this Agreement. ¥ the Oplion s
0xercied, completion will take place 28 days afer the axercse date in
accordance with the Law Scolety’s Standasd Conditions of Sale for
Commercial Propecty in force ot that date.

Option Notice

4F The Acaderny Trust

8)

must, within 14 days afler acquiring the Land or, # later, after signing
this Agreomant, apply 10 the Land Registry on Form AN1 {inciuding »
copy of this Agreement) for a notice of the Option (the "Option Notice®)
10 be endered in the register, laking any Rrther steps required 1o have
the Option Notice registered and proenpily confirming to the Secretary
of State when this has been done;

1w
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b)

if 1t hss not regisiened the Option Notice, agrees that the Secretary of
State may apply to register £ using Foem UNY;

must not, without the Secretary of State’s consent, apply %o disapply,
modily of reenove the Option Notice, whether by itself, & holding
company, a subsidiary compary, of a recelver, admnisirator or
uadator acting in the name of the Academy Trust, and

must, in the case of praviously unregaiensd land, within 14 days afer
acquiring the Land or, ¥ later, aler sigring this Agreement, apply to
register a Class C(v) land charge in the Land Charges Registry, and
send the Secretary of State a copy of the relevant entry within 7 days
after the regsination has been complsted. If the Secretary of Stale
considers that the Acaderny Trust has not complied with this dause, he
may apply 10 sacure the rgistration.

Property Notices

AG

If the Academy Trust receives a Property Notice, £ must:

8)

b)

d)

send a copy of f 1o the Secretary of State within 14 days, stating how
e Acadesy Trust indends 10 respond o &

promptly give the Secretary of State all the infcemation he asiks for
about it,

slow e Secretary of Stale 10 take sl necessary acton, with or nstead
of the Academy Trust, to comply with i, and

use s best endeavours 10 help the Secretary of State In connection
with &,

Breach of Lease

4aM

If the Academy Trust is, or if # is reasonably foresesable that it wi be, In
material braach of the Lease, he Academy Trust must immediately give
written notice 10 the Secretary of State stating what the breach is and what
action the Academy Trust has taken of proposes 1o take 10 remedy &

18
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4l

Inciuding timascales wher appeopriale.

Aler notifying the Secretary of State under clsuse 4 H, e Academy Trust
must

a) promptly gve the Secretary of State all the nformation he asks for
about the breach

b)  allow the Secretary of State 10 take all necessary action, with or instead
of the Acadermy Trust, 1o rernedy of prevent the beeach, and

c) use its best endeavours 10 help ™e Secretary of State %0 remedy or
prevent the broach.

Sharing the Land

4J

aK

Vhere

) the Secretary of State dentifies basic or parental need for additional
places in the area in which the Academy is situated, and

b) e Secrelary of Stale then considers that not ol the Land is needed for
e operaton of the Academy at planned capactty,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Land could be demised or sublel 10 anather Acadenyy
Trust, as the Secwetary of State considers appeopriate, for the purpose of that
Academy Trust establishing and maintaining an educationsl insttution on the
Land.

To the extent the Academy Trust and the Secretary of State agree 10 part of
e Land being demised or sublet in accordance with clause 4 ), the Acadeny
Trust must use its best endeavours to procure ether the approval of the
Landiond or any necassary amendmants 1o the Lease in ceder 1o anable it %0
share ccoupation of the Land with the incoming Acadeny Trust and to provide
the incoming Academy Trust with security of keure over the Land ccoupied
by & and shall ender inlo any legal arrangements which the Secretary of State

19
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requires for this purpose. The Secretary of State shal meet the necessary and
asonable costs incurred by the Acadeny Trust in connection with this
clouse.

4L  Forthe purposes of clause 4 J.

8) & basic need will arise whan the forecas! demand for pupll places in
the area where the Academy is situated is grealer than the exisSing

CApachy 10 peovide them

b)  aparental need wil arise when the DIE is actually aware of an
sddtional demand for pupd places in the area where the Academy is
situated, followsng representations ffom parents in that area; and

c) planned capacity has the meaning given in clause 2.8.
Temporary Site

A M The provisicns of clauses 4.8, 4.C 4D, 464 H and 4.1 shall apply to the Tem-
porary Site as ¥ references 10 the “Land” shal be read as being the “Temporary Sie”

and references 10 e “Loase”™ shall be read as Deing e “fcence of Bhw Temporary
Ste".

4N I the Academy Trust has not enteved inlo the kcance for the Temporary Se by
1 July 2016 the Secretary of State may serve a Termination Notice,

4.0 i ful planning permission (iInchuding where relevant lsted bulding consent) in
respect of the Temporary Sita has not been obtained by 1 July 2016, the Secrelary
of State may serve a Termination Notice.

5. JERMINATION
Termination by either party

SA  Either party may gve al least seven Acadeny Financial Years' notice 1o
terminate this Agreement. Such Sermination would take effect on 31 August of
e relevar! yoar
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Termination Warning Notice

58 The Secretary of State may serve a Termination Warning Notice where he
considers that:

a)

b)

)

the Acadenvy Trust has Dreached the provisions of this Agreement of
the Master Agreement; or

e standacds of performance of pupls at the Acadery are
unacceplably low; or

theare has been a sencus breakdown in the way the Academy Is
MEnsned or governed, of

the safety of pupis or stafl & threatensd, Including dus 10 breakdown of
discipline; or

the Academy has not improved sufficently following the service of a
Coasting Notice.

5.8.1 The Secretary of State will serve a Coasting Notice where the Academy is
found 10 be coasting. A Cossting Notice will specily:

a)

b)

that the Acadermy Trust must submit a plan 10 the Secretary of State
setting out the actions 1o be taken 10 improve the school sufficiently,
and

the date by which the plan must be submitted.

5C A Temination Waming Nobce served under clause 5.8 will specity.

a)

b)

)

the action the Academy Trust must take;
the date by which the action must be completed; and

the date by which the Academy Trust must make any representations,
or confem that it agrees o undenais the speciied action,

50 The Secretary of State will consider any repeesentations from the Academy
Trust which he receives by the date specfied in the Termination Warming
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Notice. The Secretary of State may amend e Termination Waming Notice %
specily further action wiich the Acadenny Trust must take, and the date by
which it must be completed.

If the Secretary of State considers that the Acadery Trust has not responded
to the Termination Waming Notice as specfied under clause 5.C(c), or has
not completed the action required in the Termination Waming Notice 8s
speafied under clauses 5.Cla) and (b) (and any further action specified under
cause 5.0) he may serve a Termination Nolce,

Termination by the Secretary of State after inspection

5.F

56

5G1

SH

If the Chief Inspecior gives notice 10 the Academy Trust that:

o) specal measures are required 10 be taken in relation 10 the Academy,
or

b)  the Academy requires signsficant improverment

the Secretary of Stale may serve a Termination Waming Notice, specifying
e date by which the Academy Trust mast make any representaions,

In decding whether 10 give noboe of his inlention 10 ferminale under clause
5. F, the Secretary of State will have due regard 1o the overall pecformance of
he Acadenyy Trust,

NOT USED.

if the Secretary of State has served 8 Termination Warning Notice under
cause 5 F and:

a)  has not received any representations from the Acadermy Trust by the
dale spechied in the nolice: or

b) having considered the representations made by the Academy Trust
remaing satisfied that this Agreement should ba teminated,

ba may s6rve & Termminabion Notice.



Acaderny Trust has not obtaned Bulkdng Reguiations approval,
he may edher
A require the Acadeny Trust

[ notio open the Academy, o

L nol o admit pupds of a particular age range, to be determined by
he Secretary of Stale; or

. not io use any buliding or other structure on the Land,

untl cach relevant mater in paragraphs (a) to (e) above has been resoived 1o
the Secretary of Siale’s sasfaction; or

L8 serve a Temination Notice.

Funding and admission during notice period

SP

50Q

If the Secretary of State serves a Termination Notice under clause 5A the
Acadery Trust may continue during the notics penod 10 admi pupsls to he
Academy, and 10 receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warming Notics o »
Termination Notice ctherwise than under dause 5.A, the Academy Trust may
contire during the notice period % admit pupdls to he Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, In
sccordance with this Agreement.

Notice of intention to terminate by Academy Trust

5R

S

The Secrotacy of State will before the stant of each Acadery Financal Year,
provide the Academy Trust wih a final funding allocation indicating e level
of GAG and EAG 1o be provided in the next Acadeny Financial Year (the
“Funding Altocation”).

If the Academy Trust is of the opinion that, sfer receipt of the Funding
Alocation for the next Acadenry Financial Year (the "Critical Year") and after

24
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taking into account all other resources tkely 10 be avadlable 10 the Academy,
ncioding other funds that! are likely 1o be available 1o the Acsdamy Bom other
acadermies operated by the Academy Trust ("All Other Resowrces”), it is
Eoaly that the cost of running the Acadeny during the Criical Year would
cause the Academy Trust to become insolvent (and for Bis reason only) hen
the Acaderry Trust may give written nolice of its intenSion 10 terminate this
Agreement at the end of the Crtical Year.

Any noice given by the Acaderny Trust under clause 5.5 must be provided to
the Secretary of Stale within six weeks of the Secretary of State issuing the
Furding Allocation, The rotics given by the Acadermy Trust under clsuse 5.8
must specify.

a) the grounds upon which the Acadeny Trust's opinion is based,
ncludng

I evidence of those grounds,

L any professional accounting advice the Academy Trust has
recened,

. 8 detalod siatement of steps which the Acadeny Tius! proposes
10 take %0 ensure that the running costs of the Academy are
raducad such tht costs are less than the Funding Allocation snd
Al Other Resources, and the perniod of time within which such
steps will be taken, and

B) e shoetfall in the Crtical Year between the Funding Allocation and All
Other Resources expecied 1o be avalable 10 the Acadery Trust %o run
the Academvy and 1he projecied axpendiue on the Academy, and

¢ a detalied budget of Income and expendiure for the Academy during
the Crtical Year (the “Projected Budget”).
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5V

W

5X

aY

Both parties will use their best endeavours to agree whether o not the cost of
running the Academy during the Critical Yesr would cause the Academy Trust
0 bocome nsolvent. Both parties recognise that they will need %o engage n a
constructive dalogue at the time about how best 1o provide aducation for the
pupds at the Acadermy and use their best endeavours 10 agree a practcal
sclution 1o the problem

i no agreement is reached by 30 Apdl (or ancther date if agreed between the
parSes) a8 1o whether the cost of running the Academy during the Criicsl
Year would cause the Academy Trust 1o become insolvent, then that guestion
wil be refarrad 10 an independent expan (the “Expert’) for resoktion. The
Expert's determination will be final and binding on both parties. The Expert wil
be requested 10 speciy in his determination the amount of e shoctial in
funding (he “Shortfall).

The Expert will be an insolvency practitioner with significant professional
experience of educational insSlutions or academies. Il the partes fal lo agree
upon the appointment of the Expert then the Expert will be appoinied by the
President of the lsstitule of Chartersd Accountants in England and Wales.
The Expert's fees will be borne equally between the parties.

The Expert will be requived in reaching his delermination %o take account of
advice from an educational specialist who is professionally familar with the
ssues arising from the budget management of schools. ¥ the parties sl 1o
agres upon he appointment of the educational speciaks! then the educational
specialst wil be appoinied by the Chakrman of the Specalist Schools and
Acadenins Trust (Of anry SUCCASSOr Of agaivalent body). The educationsd
spoecialist's fees will be borne equally boteeen the parties.

If the Expert determines $hat the cost of rumning the Acadenmy during the
Critcal Year would cause the Academy Trust 1o become insclvent, and the
Secretary of State will not have agreed 10 provide suficient addtional funding
80 cover the Shonfall, then the Academy Trust will be entitied %0 ferminale this
Agreement, by notice expiring on 31 August of the Critical Yesr, Any such
notice will be given within 21 days afer (a) the Expert's determination wil
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have been given 10 e parties or (D), ¥ later, 1w Secretiry of State will have
given writien notice of his refusal to provide sufficient addBional funding for
the Acadenty 10 cover the Shortfal

EMect of termination

8z

SAA

588

5CC

$00

If this Agreement is terminated, the Acadermy wil cease to be an Academy
within the meaning of sections 1 and 1A of the Academies Act 2010,

Subject to clauses 588 and 5.CC, f the Secretary of State terminates this

Agreement under clause 5A_ he will indemaify the Academy Trust If the
Secretary of State terminates this Agreement otherwise than under clause

SA, he may at his dacretion indemnify or compensate e Academy Trust

The amount of any such indemnity o companiation will be determined by the
Secretary of State, having regard 1o representations made to him by the
Academy Trust, and will De paid a3 and when e Secretary of State
considers approprate.

The categories of expenditure ncurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnity the Academy
Trust under clauses 5 AA may include:

8)  stalf compansation and redundancy payments,

b)  compansation payments in respect of broken conracts.

c)  experses of disposing of assets or adapting them 1or Oher PUIPCses.
legal and cther professicnal fees; and

0)  dRsORSON expenses.

If this Agreement is Seminited, and the Acadeny Trust owns capitsl assels
which have been partly or wholly funded by HM Government, the Acadeny
Trust must, a8 500N a3 posaibie afer the lermination date:

a) transfer a proportion of those capital assets, egual 1o the proportion of
the original finandial contribution made by HM Government, 10 a
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nominee of the Secretary of Stale 1o use for educational purposes, or

B} ¥ the Secretary of Siste directs that a kansfer under clause SDD(a) s
not required, pay 1o the Secrotary of State at the termination date (or,
by agreoment with the Secretary of Siade, ot the date of their

subsequent dsposal) a sum eguivalent 10 the proportion of the orniginal
francial contrRafion made by HM Govermment.

S5EE The Secretary of Stale may:

2) Walve all or part of the repayment due under sub-clause 5 DD(b) # the

Academy Trust cbising his permission 1o invest the sale procesds for
s chantable purposes, or

b) direct the Academy Trust to pary all or part of the sale proceeds 10 the
relvant LA

6. OTHER CONTRACTUAL ARRANGEMENTS
Annexes

6A Any annexes o this Agreament form part of and are incorporatied into ths
Agreement.
The Master Agreement

68 Except as expeessly provided in this Agreement, all provisions of the Masler
Agreement have full force and effect.

Genacal
6.C The Academy Trust cannct assign tis Agreemant.

80 Falure to exercise, or @ delay in exercising, any right or remedy of e
Secretary of Stale under this Agreament (Inchuding the rght 1o teeminate s
Agreement), or @ single or partial exercise of such a right or remedy, & not a
waiver of, and does not prevent of restrict any inltial o further exercise of, that
or any other right o remedy.
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6.E Teeninaton of this Agreaement will not afiect the accrued rnghts, rernedies,
obigations or labxities of he parties axisting at emination.

G.F  This Agreement may be execusted in any number of counterparts, each of
which when executed and delvered shall consstute a duplicate onginal, but af
of which will Sogether constitute the same agreement.

8.G This Agreement and any dispute or claim arising out of or in connection with
of ity suject matiar o formation (iIncluding non-contractual dsputes or
claims) shall be governed by and construed in accordance with the law of
England and Walkes, and submitied 10 the excusive jurisdiction of the courts of
England and Wales.

64 NOT USED,
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This Agreament was axecuted a8 & Deed on 2 Fwurnoan, 2016

Executed on beha¥ of Samuel Ward Academy Trust by

ang
Director
or
Company Secretary
of
Witness
Name
Address

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affced 10 ths deed i suthenticated by

Duly Authorised

[
o
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7.

PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND

“Statement of SEN" means a stalement made under section 324 of the Education
Act 1996,

“EHC plan”™ means an Education, Heath and Care plan made under sections 37(2)
of the Children and Families Act 2014,

TA

78

7C

70

BA

Except s st out in clause 8 below, he Chidren and Families Act 2014
mposes dulies directly on Academies in respect of pupils with special
educatioral naeds, including the admission of puplis with EHC plans. If an
Acaderny Trust considers that a LA should not have named the Academy in
an EHC plan, it may ask the Secretary of Stale 1o determine whether ™he LA
has acted unreasonably, and %o make an order directing the LA fo reconsider.
The Secretary of Stale's deteeminaion will be final, subject 10 any right of
appeal which a parent of the child may have 10 the First Tier Tribunal (Specia
Educational Needs and Disabiity) or the Upper Tribunal Ademistrative
Appeals Chamber.

Not used

The Academy Trust mest for each of its Academies, subject 10 &5 right of
appeal 1o the Secretary of State, admit alf pupils with a stastement of SEN
naming the Acadeny,

Where an LA peoposes 10 name one of the Academies in a statement of SEN,
£ must give the Acadenmy Trust written notice of this, staling wiy it considers
that Academy % ba sultable for the pupd in question, Witén 15 days of roceipt
of the LA's notice, the Academy Trust must consent 10 being named, except

R}
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8c

8.0

8E

8F

8G

whare sdmiing the child would be incompatbie with the provision of efficient
education for other children, and no reascnable steps could secure
compatibiity. In deciling whwiher 8 child's inclusion would be incompatible
with the efficient education of other children or the efficent use of resources,

the Acadenmy Trust must have regard 1 ™e relevant Guidance issued o
maintained schools.

If the Academy Trust decides that admitting the child would be incompatitle
with the provision of efficient education or the effcient use of resources, &
must, within the 15 days, notify the LA in wrilting, giving its reasces for its
decision.

The Acadermy Trust must then seek 10 establish from the LA whether or not it
Sgrees with this delermiration. If the LA does not agree with the Academy
Trust's response, and names the Academy in the child's statement of SEN,
e Academy Trust must adest the chid 10 the schood as specified in the
statement or otherwise by the LA

H o such case, the Academy Trust considers that the LA should not have
named the Academy in the stalement, it may ask the Secretary of State %o
delermine whether the LA has acted urveasonably, and 1o make an order
directing the LA o reconsider. The Secretary of Stale's delermination wil be
final, subject only %0 any right of appeal which a parent of the child may have
10 the First-ter Trbunad (Special Educational Needs and Disabiny) or the
Upper Tribunal Administrative Appeals Chamber.

If & pacent of a child for whom the LA mairtans & statemnent appesis 10 the
Frst-tier Tribunal (Special Educational Needs and Disabiity), ether for or
against the naming of the Acadery in the child's staement, then the
Tribunal's decision will be binding. even ¥ & is different fom that of the
Secretary of State.

Whare & has beon finally determined that e Acadeny be namaed in a chid's
statement of SEN, the Acadesny Trust must admit the child 1o the Academy,

noteithatanding &y other SAMBSIONS requiremets in this Agreement.
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8H Chuses 8A o 8.G only spply insclar as e relevant provisions of the
Children and Familes Act 2074 relating to SEN and disability do not apply to
Academies and Free Schools.
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